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REPORT 


OF  THU 

OMMITTEE  OF  WAYS  AND  MEANS 


Read  in  the  House  of  Representatives,  Feb.  9,  1823. 


U committee  on  ways  and  means  to  whom  were  referred  ares- 
ti)  instructing  the  committee  to  inqure  into  the  expediency  of 
e mg  the  several  acts  of  assembly,  which  authorise  the  Union 
company  to  raise  by  way  of  lottery  a certain  sum  of  money, 

1 so  iato  the  expediency  of  making  further  provision  for  pre- 
it»  the  sale  of  foreign  lottery  tickets  within  this  common- 
*1, 

REPORT: 

fit  with  a view  to  a full  investigation  of  the  subjects  of  inquiry 
lued  in  the  aforesaid  resolution,  and  in  order  to  allbrd  the 
io  canal  company  and  Messrs.  Yeats  & M ’Intyre,  the  mana- 
i the  lotteries  connected  therewith,  an  opportunity  to  be  heard 
nter  that  so  materially  interested  them,  the  committee  na- 
1 day  for  a hearing  and  gave  them  notice  accordingly.  At 
tetime  James  C.  Biddle,  Esq.  of  Philadelphia,  appeared  on 
tiof  the  Union  canal  company  and  of  Messrs.  Yeats  & MTn* 
before  the  committee,  and  stated  very  fully  the  objections  of 
sd  Union  canal  company  and  the  said  Yeats  & M’Intyre,  to 
neal  of  the  laws  authorising  the  said  company  to  raise  money 
* r of  lottery,  which  they  alledge  would  operate  injustly  on  the 
ti  concerned,  viz:  The  stockholders  of  the  old  and  new  stock, 
hders  of  the  loan  and  the  lottery  managers. 

arder  to  a correct  understanding  of  the  subjects,  it  will  be 
e iry  to  refer  to  the  several  acts  of  assembly  relating  to  the 
f grants. 

lie  act  of  the  17th  April,  1795,  the  president  and  managers 
f-h  Schuylkill  and  Susquehanna  navigation  and  the  president 
1 nagers  of  the  Delaware  and  Schuylkill  canal  navigation,  were 
lf  sed  to  raise  by  way  of  lottery,  a sum  of  $$400,000  lor  the 
P e of  completing  the  works  in  their  acts  of  incorporation  men- 
under  a prohibition,  that  neither  of  them  should  form  the 


same  into  capital  stock,  upon  which  to  declar*  a dividend  of  ■< 
And  by  the  act  of  fourth  March,  1807,  the  said  companion 
authorised  to  raise  their  respective  sums  separately,  subjec  ■ 
like  prohibition  as  to  dividends  thereupon,  but  the  same  to  J 
sidered  as  a bounty  to  said  corporations,  to  enable  them  tf| 
the  tolls  as  low  as  possible. 

The  two  companies  by  the  act  of  second  April,  1811,  wtl 
solidated  and  incorporated  by  the  name  of  the  Union  Cam 
panv  of  Pennsylvania;  and  were  authorised  on  such  terms  a 
ditions  as  they  might  think  fit,  to  raise  by  way  of  loan,  suci 
of  money  as  they  may  find  expedient,  for  the  completion  of  i 
nal  upon  the  credits  of  the  capital  stock,  including  the  ml 
ceeds  and  avails  of  the  lotteries  thereby  authorised,  and  t 
gage  anv  part  or  tin*  whole  of  their  property,  tolls,  profits  or 
whatsoever.  And  by  the  28th  section  of  the  same  act,  ai 
was  givi  n to  said  company  to  raise  the  residue  of  the  origii 
equal  to  8340,000,  by  lottery  and  to  sell  and  assign  the  i 
raise  thesiid  residue  or  any  part  thereof,  and  that  such  assig 
shall  vest  for  the  term  they  shall  so  acquire,  with  the  saim 
and  privileges  as  the  said  corporation  and  the  profits  arisir 
said  lotteries,  shall  not  form  capital  stock  upon  which  div 
shall  be  made  but  shall  be  considered  as  a bounty  to  enabl 
to  make  the  tolls  as  low  ns  possible. 

By  the  3d  section  of  the  act  of  29th  March,  1819,  the  avt 
neat  proceeds  of  lottery  granted  by  the  28th  section  of  the 
1811,  were  pledged  as  a fund  for  the  payment  of  an  annual  i 
of  six  percent,  upon  sums  subscribed  under  this  act.  The 
not  forfeited  in  the  old  companies  were  placed  on  the  same  f 

By  the  8th  section  of  the  same  act  all  right  ami  title  to  a 
every  kind  of  property  which  belonged  to  the  late  Delavva 
Schuylkill,  and  Schuylkill  and  Susquehanna  canal  con 
which  is  now  held  or  may  hereafter  be  acquired  by  the  said 
canal  company,  by  lottery  or  otherwise,  shall  be  held  in  c< 
bv  the  old  and  new  subscribers,  and  the  said  property  wast 
vested  in  the  two  classes  of  stockholders,  and  a full  and  end 
ticipation  in  every  advantage  to  be  derived  therefrom. 

And  by  the  9th  section  of  the  same  act,  whenever  the  av 
neat  proceeds  of  the  lottery  shall  exceed  the  amount  of  the  s' 
quirca  by  said  act  to  pay  the  interest  as  is  directed  by  the  Si 
ion,  such  excess  shall  go  into  the  capital  stock  and  to  be  invei 
not  wanted  to  complete  the  works  in  the  United  States  or  oth 
funds,  and  it  was  made  lawful  to  make  div  idends  on  toe  ii 
arising  there-from. 

The  act  of  182',  guarantees  interest  on  2,  '50  shares,  amo 
to  450,000  dollars  for  25  years,  if  the  proceeds  of  the  lottery 
ted  to  the  Union  canal  company,  and  toll'  shall  not  yield  ; 
sufficient  and  in  order  to  avoid  as  far  as  possible  all  di>abil 
pay  such  interest,  so  much  of  the  3d  section  of  the  act  ot  1 
pledges  any  part  of  the  av  ails  or  neat  proceeds  ol  the  lottery 
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li  to  the  payment  of  interest  to  the  holders  of  old  shares,  is  there- 
suspended  until  the  canal  shall  he  completed  and  the  said  com- 
t are  authorised  to  continue  during  the  said  term  of  25  years 
i ise  by  way  of  lottery  any  sums  that  may  be  wanted  for  the 
nose  of  paying  to  the  holders  of  the  said  stock  the  six  per  cent. 

0 said.  Provided,  that  whenever  the  neat  pr  ceeds  of  the  tolls 
e amount  to  said  six  per  cent,  the  privilege  thereby  granted  of 
ling  money  by  lottery  shall  during  such  time  be  suspended,  ex- 
|isofar  as  is  authorised  by  existinglaws,  and  it  shall  in  no  event 

1 iwful  to  divide  any  sum  arising  from  said  lottery  over  and 
re  six  per  cent.upon  the  stock  of  said  company, it  being  the  intent 
pneaning  of  the  act  that  all  such  e\cess  shall  be  reserved  to 

i any  deficiency  thereof  that  may  at  any  time  occur  in  the  tolls 
►resaid.  If  any  payment  of  interest  be  made  by  the  common- 
lit  equivalent  to  a share  or  shares  the  commonwealth  should  be 
ied  to  a certificate  of  stock  therefor. 

e guarantee  of  interest  to  cease  if  the  navigation  be  not  com- 
1 in  ten  years  after  interest  shall  first  accrue. 


im  the  foregoing  extracts  of  the  several  acts  of  assembly,  it 
Irsthat  the  lottery  grants  were  given  in  the  first  instance,  to 
o companies  and  afterwards  continued  to  the  Union  canal 
nny,  to  aid  and  encourage  the  construction  and  completion  of 

!d  and  lock  navigation,  uniting  the  waters  of  the  Susquehan- 
nl  Schuylkill,  and  that  in  consequence  of  those  grants,  indi- 
s were  induced  to  invest  their  funds  in  the  furtherance  of  the 
and  loans  to  the  amount  of  g830,400  were  made  under  the 
'itv  given  by  the  act  of  2d  April,  1811,  upon  the  credit  of  the 
1 stock,  including  the  neat  proceeds  and  avails  of  lotteries 
roperty  tolls,  and  profits  of  the  company,  which  stands  pledg- 
irefor,and  that  a resumption  of  the  lottery  grants  or  a repeal  of 
ws  authorising  them  would  materially  interfere  with  vested 
and  operate  unjustly  upon  three  distinct  classes  of  persons 
t vested  rights  in  said  company,  viz:  the  stockholders  of  the 
l new  stook,  the  holders  of  the  loan,  and  the  managers  of  the 
. The  committee  will  not  enlarge  upon  the  nature  and  ex- 
| the  injury  that  these  description  of  persons  irnght  be  sub- 
i |to,  nor  will  they  say  to  what  extent  it  would  impair  confi- 
i in  the  faith  of  the  legislative  enactments,  and  to  the  injury 
character  of  the  commonwealth. 

'I  act  of  1811,  (28th  sect.)  authorises  the  company  to  scdl  and 
fcthe  right  to  raise  money,  by  way  ol  lottery,  and  vests  the 
'I  f the  company  in  the  assignee,  during  the  continuance  of  the 

ft.  In  pursuance  of  the  authority  thus  granted  the  company, 
into  a written  contract,  dated  the  6th  of  October,  1824, 
rchibald  M’Intyre,  by  which  the  right  to  raise  money,  by 
< lottery  in  Pennsylvania,  was  transferred  to  the  said  Archi- 
4-rIntyre.  for  the  sum  of  gl^O.OOO,  S64.(J!;0of  which  remains 
• ■aised.  in  order  to  complete  the  contract,  which  will  expire 
thijlst  of  December,  1829,  when  the  whole  amount  authorized 
*-used  by  lottery  will  have  been  completed,  such  beiug  the  ac- 
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tual  situationof  the  case,  a resumption  of  the  lottery  grants,  c;| 
at  this  time  be  made  without  an  infringement  of  the  constituti 
provision  in  relation  to  contracts. 

Messrs  Yates  and  M’Intyre,  the  present  lottery  managers  | 
citizens  ot  another  state,  and  nothing  is  alleged,  or  appears  aji 
their  conduct,  in  the  management  of  that  concern,  but  on  the. 
trarv,  it  appears  that  they  have  acted  fairly  and  honorably  i I 
fulfilment  of  their  engagements,  neither  has  it  appeared  th< 
stockholders,  nor  the  president  and  managers  have  done  any 
to  require  the  interposition  of  the  legislature;  and  the  comn 
think  it  but  justice  to  say,  that  the  president  anti  managers  < 
Union  canal  company,  have  performed  their  duty  with  fidelit 
great  work  committed  to  their  charge  has  been  brought  to  a 
pletion  and  their  labours  bid  fair  to  be  crowned  with  meritet 
cess.  It  is  a work  in  which  the  commonwealth  at  large  have  a 
interest,  and  as  a stockholder  to  the  amount  of  S50.000.  It  is 
confidently  believed  that  the  canal  will  be  brought  into  opei 
early  in  the  next  spring,  and  it  may  be  fairly  presumed,  ths 
receipt  ot  tolls  will  yield  a profit  sufficient  to  pay  the  infert 
the  whole  costof  the  work,  and  that  the  succeeding  year  will 
ably  give  an  increased  amount  of  profits  over  and  above  the 
est. 

And  a confident  hope  may  be  indulged,  that  at  the  expirat 
the  lottery  contract  with  Messrs  \ ates  and  M'Intvre,  the  ci 
liy  v.  ill  be  enabled,  and  it  may  be  presumed  they  will  be  per 
w iiling,  to  relinquish  altogether  the  lottery  privileges  granted 

it  this  reasonable  expectation  should  not  be  acceded  to  on 
part,  it  would  then  be  a proper  time  for  the  legislature  to  t ak< 
measures  to  put  an  end  to  the  lottery  grants  to  said  conipai 
might  be  consistent  w ith  justice,  propriety  and  expediency, 

by  the  latter  clause  of  the  resolution,  the  committee  \vc 
structcd  to  propose  some  further  provinion  to  prevent  the  t 
foreign  lottery  tickets  within  this  commonwealth. 

There  are  several  acts  of  assembly  in  force  for  the  supn 
and  preventing  lotteries,  one  of  a date  so  early  as  the  year 
and  by  the  act  incorporating  the  Union  canal  company,  passi 
second  da^  of  April,  181  I,  it  is  provided  that  any  person  01 
sons  who  shall  sell  or  expose  to  sale,  or  shall  advertise  or  ca 
be  advertised  for  sale  any  lottery  tickets,  not  authorised  b 
laws  of  this  commonwealth,  and  shall  be  aiding  and  assisting 
any  wise  concerned  in  the  sale  of  such  tickets,  or  in  the  man. 
conducting  or  carrying  on  any  lottery  or  device  in  the  natui 
lottery  not  authorised  as  afort-sad,S’Jcli  person  or  persons  on  c 
tion,  shall  forleit  and  pay  a fine  at  the  discretion  of  the  coui 
exceeding  82,000,  to  the  president  and  treasurer  of  the  Uni 
nal  company,  to  be  by  them  applied  to  the  sinking  fund. 

Notwithstanding  the  prohibition  and  penalties  imposed  by 
ting  laws, the  practice  of  s lling  foreign  lottery  tickets,  not< 
ly  prevails  to  a great  extent,  and  it  may  be  presumed,  that 
-he  lottery  pri'ileges  granted  to  the  Union  canal  companv  i 
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n be  difficult  to  suppress  effectually  the  sale  of  foreign  lottery 
os  in  this  state,  as  it  must  be  evident  that  facilities  are  thereby 
ued  to  evade  the  laws,  superadded  by  the  temptation  to  do  so. 
[*:  evil  tendency  of  lotteries  are  very  much  to  be  deprecated, 
desire  is  very  prevalent  to  eradicate  them,  and  the  period  of 
epilation  of  the  contract  between  the  lottery  managers  and 
Irion  canal  company,  may  be  confidently  looked  to,  when  the 
sture  will  interpose  their  authority  in  such  a manner  as  will 
u a total  suppression  of  them. 

Aether  it  is  owing  to  the  inadequacy  of  the  existing  laws, 
ha  reluctance  in  the  citizens  to  appear  in  the  character  of  in- 
Bis,  or  whatever  may  be  the  cause,  it  is  not  easy  to  determine, 
imay  be  inferred,  that  severe  penalties  would,  under  existing 
•stances  be  alike  unavailing. 

ft]  committee,  from  these  causes  are  constrained  to  recommend 
aiption  of  measures  that  would  tend  to  restrain  and  lessen  ex- 
l^vils,  bv  permitting  persons  of  fair  character,  under  security 
■qyment  of  a sum  of  money  to  the  commonwealth  therefor,  to 
ttery  tickets,  the  permission  only  to  extend  to  the  sale  of 
e in  lotteries  authorised  by  the  laws  of  this  state  and  for  one 
Ally,  and  prohibiting  under  suitable  penalties,  hawking  and 
tig  lottery  tickets  of  every  description. 

uuasure  of  this  descrip  ion  it  is  presumed,  would  greatly  les- 
t ; number  of  lottery  offices,  and  prevent  gross  impositions 
lied  by  pedlars  of  tickets. 

dk objection  to  this  measure  is  that  it  gives  the  sanction  oflaw 
#ries,  but  it  may  be  observed  that  the  sanction  of  the  law  al- 
^xistsand  must  continue  to  exist  at  least  until  31st  Decem- 
.11-0,  when  it  is  to  be  hoped  measures  will  be  taken  for  the 
indication  ot  them. 

kicommittee,  therefore,  submit  the  following  resolutions  for 
•jsideration  of  the  house. 

'jrurrf,  That  it  is  inexpedient  to  resume  the  lottery  grants  to 
(Hon  canal  company  at  this  time. 

Jr ved,  That  the  committee  be  instructed  to  bring  in  a bill  to 
Jp  lottery  brokers,  and  to  restrain  the  sale  of  lottery  tickets 
llhis  commonwealth. 


. 
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